N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON
UNI TED STATES OF AMERI CA

V. CR. No.

O BRI AN CLEARY SM TH 26 U.S.C. §5861(d)
18 U.S.C. §1001(a)(2)

| NDI CTIVENT

THE GRAND JURY CHARGES THAT:

At all tinmes material herein:

O BRI AN CLEARY SM TH was a nedi cal doctor and the Medical
Exam ner for Shel by County, Tennessee. |t was part of his
duties as Medical Exam ner to conduct autopsies on people who
died and to render an opinion as to the cause of death.

The office of the Shel by County Medical Exam ner was
| ocated at the Regional Forensic Center, 1060 Madi son Avenue,
Menphi s, Tennessee.

COUNT 1

A.  On Thursday, January 25, 2001, O BRI AN CLEARY SM TH
testified at a clenmency hearing before the Tennessee Divi sion
of Probation and Parole. The Division of Probation and Parole
was review ng the death sentence inposed on Philip Workman for
t he nurder of a Menphis policeman in 1981. Wrkman's

attorneys clainmed that Workman shoul d not be executed because



t he autopsy performed by the former Shel by County Medi cal
Exam ner was flawed. O BRIAN CLEARY SM TH testified at that
proceedi ng that the autopsy opinion of the previous Mdical
Exam ner was correct.

B. On Friday, March 30, 2001, an attorney for Workman
appeared on a Menphis radio talk show and criticized the
testimony of O BRI AN CLEARY SMTH in the clenmency hearing held
on January 25, 2001

C. In early April 2001, anonynous letters were sent to a
reporter for the Comercial Appeal, the District Attorney
CGeneral for Shelby County and the attorney for Wrknman, who
had appeared on the radio show. The letters, which referred
to the recent appearance of the attorney on the radio talk
show, stated that the witer's task was “to fight against the
doctor-killer abortionists” and “to destroy the liar”, O BRI AN
CLEARY SM TH.

D. On Friday, April 6, 2001, O BRI AN CLEARY SM TH was
conmm ssi oned a special deputy with the Shel by County Sheriff's
office in order to carry a weapon for personal protection.

E. Approximately eleven nonths [ ater, on Wednesday,
March 13, 2002, two Mol otov Cocktail devices and an inprovised
expl osi ve device were found in an exterior west stairwell at

t he Shel by County Regi onal Forensic Center in Menphis,



Tennessee by a person collecting the trash. O BRI AN CLEARY
SM TH wor ked at the Regi onal Forensic Center and took pictures
of the explosives that day.

F. On Saturday, June 1, 2002, O BRI AN CLEARY SM TH went
to work at the Regional Forensic Center that afternoon, |eft
sonetime that evening, and then returned about 9:00 P.M to
t he Regi onal Forensic Center and notified the only enpl oyee on
duty that he had returned.

G On Saturday, June 1, 2002, at approxinmately 11:30
P.M, an officer with the University of Tennessee police
departnment, while on routine patrol, stopped by the exterior
west stairwell of the Regional Forensic Center to check on
SM TH s truck, which was parked adjacent to the stairwell.

The officer got out of his patrol car, wal ked around SM TH s
truck staying at the scene about ten m nutes. Finding nothing
suspicious, the officer left the |Iocation and continued his
patrol .

H.  On Sunday, June 2, 2002, at approximately 12:29 A M,
a Lieutenant with the University of Tennessee police
departnment, while driving around the building, observed keys
in the driveway, stopped his patrol unit and di scovered
O BRI AN CLEARY SM TH in an exterior west stairwell at the

Regi onal Forensic Center. SM TH, who was w apped i n barbed



wire with a bonb around his neck, was |ocked to the exterior
security bars of the w ndow

|. The bonb squad unit of the Menphis Police Departnment
was called to the Regional Forensic Center, renoved the bonb
from around the neck of O BRI AN CLEARY SM TH and rendered it
safe by disrupting it with a water blast. SM TH was taken to
t he emergency room by ambul ance, released a few hours | ater
fromthe hospital and reported back to work later that
nor ni ng.

The Charge

J. On or about June 1, 2002, in the Western District of
Tennessee,
O BRI AN CLEARY SM TH,
t he defendant, know ngly possessed a destructive device, that
is, a bomb, which was not registered to himin the National
Firearms Registration and Transfer Record, in violation of
Title 26, United States Code, Section 5841, 5861(d), and 5871.
[nnt 5 years; $250, 000 fine; or both, plus nnt 3
years of supervised release, together with a
speci al mandatory speci al assessnment of $100,
see 18 U. S.C. 83013(a)]
COUNT 2

A. As a result of O BRI AN CLEARY SM TH bei ng found

wr apped in barbed wire with a bonb around his neck on June 2,



2002, an investigation was initiated by Special Agents of the
Bureau of Al cohol, Tobacco, Firearns and Expl osives.

B. As part of the investigation, the agents net with
O BRI AN CLEARY SMTH in order to get his statenent about the
events of June 1 and 2, 2002, |eading up to the discovery of
SM TH wr apped in barbed wire with a bonmb around his neck.

C. On or about July 26, 2002, in the Western District of
Tennessee, in a matter within the jurisdiction of a departnent
and agency of the United States,

O BRI AN CLEARY SM TH,
t he defendant, knowingly and willfully made a fal se,
fraudulent, and fictitious material statement and
representation, that is, the defendant stated to agents of the
Bureau of Al cohol, Tobacco, Firearnms and Expl osives that a
person attacked himshortly after 10:00 P.M on June 1, 2002,
wr apped himin barbed wire, and placed a bonb around his neck,
when in fact, that statenent was fal se and the defendant knew
it to be false.

Al'l in violation of Title 18, United States Code, Section
1001(a)(2).

[nmt 5 years; $250, 000 fine; or both, plus nnt 3
years of supervised rel ease, together with a
speci al mandatory speci al assessnment of $100,
see 18 U. S.C. 8§3013(a)]

COUNT 3

5



A. The investigation of the events surroundi ng the
di scovery of O BRI AN CLEARY SM TH wr apped in barbed wire with
a bonb around his neck on June 2, 2002 continued and the
Bureau of Al cohol, Tobacco, Firearns and Expl osives agents net
with O BRI AN CLEARY SM TH on Septenber 11, 2003 to get another
statement from himof the incident of June 1 and 2, 2002.

B. On or about Septenber 11, 2003, in the Western
District of Tennessee, in a matter within the jurisdiction of
a departnent and agency of the United States,

O BRI AN CLEARY SM TH,
t he defendant, knowingly and willfully made a fal se,
fraudulent, and fictitious material statement and
representation, that is, the defendant stated to agents of the
Bureau of Al cohol, Tobacco, Firearnms and Expl osives that a
person attacked himshortly after 10:00 P.M on June 1, 2002,
wr apped himin barbed wire, and placed a bonb around his neck,
when in fact, that statenent was fal se and the defendant knew
it to be false.

Al'l in violation of Title 18, United States Code, Section
1001(a)(2).

[nmt 5 years; $250, 000 fine; or both, plus nnt 3
years of supervised rel ease, together with a

speci al mandatory speci al assessnment of $100,
see 18 U. S.C. 8§3013(a)]
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